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Preface

‘In the little world in which children have their existence’, says Pip
in Charles Dickens’s Great Expectations, ‘there is nothing so finely
perceived and finely felt, as injustice.” I expect Pip is right: he vividly
recollects after his humiliating encounter with Estella the ‘capricious
and violent coercion’ he suffered as a child at the hands of his own
sister. But the strong perception of manifest injustice applies to adult
human beings as well. What moves us, reasonably enough, is not the
realization that the world falls short of being completely just — which
few of us expect — but that there are clearly remediable injustices
around us which we want to eliminate.

This is evident enough in our day-to-day life, with inequities or
subjugations from which we may suffer and which we have good
reason to resent, but it also applies to more widespread diagnoses of
injustice in the wider world in which we live. It is fair to assume that
Parisians would not have stormed the Bastille, Gandhi would not have
challenged the empire on which the sun used not to set, Martin Luther
King would not have fought white supremacy in ‘the land of the free
and the home of the brave’, without their sense of manifest injustices
that could be overcome. They were not trying to achieve a perfectly
just world (even if there were any agreement on what that would be
like), but they did want to remove clear injustices to the extent they
could.

The identification of redressable injustice is not only what animates
us to think about justice and injustice, it is also central, I argue in this
book, to the theory of justice. In the investigation presented here,
diagnosis of injustice will figure often enough as the starting point for
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PREFACE

critical discussion.” But, it may be asked, if this is a reasonable starting
point, why can’t it also be a good ending point? What is the need to
go beyond our sense of justice and injustice? Why must we have a
theory of justice?

To understand the world is never a matter of simply recording our
immediate perceptions. Understanding inescapably involves reason-
ing. We have to ‘read” what we feel and seem to see, and ask what
those perceptions indicate and how we may take them into account
without being overwhelmed by them. One issue relates to the
reliability of our feelings and impressions. A sense of injustice could
serve as a signal that moves us, but a signal does demand critical
examination, and there has to be some scrutiny of the soundness of a
conclusion based mainly on signals. Adam Smith’s conviction of the
importance of moral sentiments did not stop him from seeking a
‘theory of moral sentiments’, nor from insisting that a sense of wrong-
doing be critically examined through reasoned scrutiny to see whether
it can be the basis of a sustainable condemnation. A similar require-
ment of scrutiny applies to an inclination to praise someone or
something.*

We also have to ask what kinds of reasoning should count in the
assessment of ethical and political concepts such as justice and injus-
tice. In what way can a diagnosis of injustice, or the identification of
what would reduce or eliminate it, be objective? Does this demand
impartiality in some particular sense, such as detachment from one’s
own vested interests? Does it also demand re-examination of some
attitudes even if they are not related to vested interests, but reflect
local preconceptions and prejudices, which may not survive reasoned
confrontation with others not restricted by the same parochialism?
What is the role of rationality and of reasonableness in understanding
the demands of justice?

These concerns and some closely related general questions are
addressed in the first ten chapters, before I move on to issues of

* Smith’s classic book, The Theory of Moral Sentiments, was published exactly 250
years ago in 1759, and the last revised edition — the 6th — in 1790. In the new
anniversary edition of The Theory of Moral Sentiments, to be published by Penguin
Books later this year (2009), I discuss, in the Introduction, the nature of Smith’s moral
and political engagement and its continuing relevance to the contemporary world.
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PREFACE

application, involving critical assessment of the grounds on which
judgements about justice are based (whether freedoms, capabilities,
resources, happiness, well-being or something else), the special rel-
evance of diverse considerations that figure under the general headings
of equality and liberty, the evident connection between pursuing jus-
tice and seeking democracy seen as government by discussion, and
the nature, viability and reach of claims of human rights.

WHAT KIND OF A THEORY?

What is presented here is a theory of justice in a very broad sense. Its
aim is to clarify how we can proceed to address questions of enhancing
justice and removing injustice, rather than to offer resolutions of
questions about the nature of perfect justice. In this there are clear
differences with the pre-eminent theories of justice in contemporary
moral and political philosophy. As will be discussed more fully in
the Introduction that follows, three differences in particular demand
specific attention.

First, a theory of justice that can serve as the basis of practical
reasoning must include ways of judging how to reduce injustice and
advance justice, rather than aiming only at the characterization of
perfectly just societies — an exercise that is such a dominant feature of
many theories of justice in political philosophy today. The two exer-
cises for identifying perfectly just arrangements, and for determining
whether a particular social change would enhance justice, do have
motivational links but they are nevertheless analytically disjoined. The
latter question, on which this work concentrates, is central to making
decisions about institutions, behaviour and other determinants of
justice, and how these decisions are derived cannot but be crucial to
a theory of justice that aims at guiding practical reasoning about what
should be done. The assumption that this comparative exercise cannot
be undertaken without identifying, first, the demands of perfect jus-
tice, can be shown to be entirely incorrect (as is discussed in Chapter
4, ‘Voice and Social Choice’).

Second, while many comparative questions of justice can be success-
fully resolved — and agreed upon in reasoned arguments — there could
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PREFACE

well be other comparisons in which conflicting considerations are not
fully resolved. It is argued here that there can exist several distinct
reasons of justice, each of which survives critical scrutiny, but yields
divergent conclusions.* Reasonable arguments in competing direc-
tions can emanate from people with diverse experiences and tra-
ditions, but they can also come from within a given society, or for
that matter, even from the very same person.t

There is a need for reasoned argument, with oneself and with others,
in dealing with conflicting claims, rather than for what can be called
‘disengaged toleration’, with the comfort of such a lazy resolution as:
‘you are right in your community and I am right in mine’. Reasoning
and impartial scrutiny are essential. However, even the most vigorous
of critical examination can still leave conflicting and competing argu-
ments that are not eliminated by impartial scrutiny. I shall have more
to say on this in what follows, but I emphasize here that the necessity
of reasoning and scrutiny is not compromised in any way by the
possibility that some competing priorities may survive despite the
confrontation of reason. The plurality with which we will then end
up will be the result of reasoning, not of abstention from it.

Third, the presence of remediable injustice may well be connected
with behavioural transgressions rather than with institutional short-
comings (Pip’s recollection, in Great Expectations, of his coercive
sister was just that, not an indictment of the family as an institution).
Justice is ultimately connected with the way people’s lives go, and
not merely with the nature of the institutions surrounding them. In
contrast, many of the principal theories of justice concentrate over-

* The importance of valuational plurality has been extensively — and powerfully —
explored by Isaiah Berlin and Bernard Williams. Pluralities can survive even within a
given community, or even for a particular person, and they need not be reflections of
values of ‘different communities’. However, variations of values between people in
different communities can also be significant (as has been discussed, in different ways,
in important contributions by Michael Walzer, Charles Taylor and Michael Sandel,
among others).

T For example, Marx expounded the case both for eliminating the exploitation of
labour (related to the justness of getting what can be seen as the product of one’s
efforts) and for allocation according to needs (related to the demands of distributive
justice). He went on to discuss the inescapable conflict between these two priorities in
his last substantial writing: The Critique of the Gotha Programme (1875).
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whelmingly on how to establish ‘just institutions’, and give some
derivative and subsidiary role to behavioural features. For example,
John Rawls’s rightly celebrated approach of ‘justice as fairness’ yields
a unique set of ‘principles of justice’ that are exclusively concerned
with setting up ‘just institutions’ (to constitute the basic structure of
the society), while requiring that people’s behaviour complies entirely
with the demands of proper functioning of these institutions.’ In the
approach to justice presented in this work, it is argued that there
are some crucial inadequacies in this overpowering concentration on
institutions (where behaviour is assumed to be appropriately com-
pliant), rather than on the lives that people are able to lead. The focus
on actual lives in the assessment of justice has many far-reaching
implications for the nature and reach of the idea of justice.*

The departure in the theory of justice that is explored in this work
has a direct bearing, I argue, on political and moral philosophy. But
I have also tried to discuss the relevance of the arguments presented
here with some of the ongoing engagements in law, economics and
politics, and it might, if one were ready to be optimistic, even have
some pertinence to debates and decisions on practical policies and
programmes. T

The use of a comparative perspective, going well beyond the limited
— and limiting — framework of social contract, can make a useful
contribution here. We are engaged in making comparisons in terms
of the advancement of justice whether we fight oppression (like slav-
ery, or the subjugation of women), or protest against systematic medi-
cal neglect (through the absence of medical facilities in parts of Africa
or Asia, or a lack of universal health coverage in most countries in

* The recent investigation of what has come to be called the ‘capability perspective’
fits directly into the understanding of justice in terms of human lives and the freedoms
that the persons can respectively exercise. See Martha Nussbaum and Amartya Sen
(eds), The Quality of Life (Oxford: Clarendon Press, 1993). The reach and limits of
that perspective will be examined in Chapters 11-14.

T For example, the case for what is called here ‘open impartiality’, which admits voices
from far as well as near in interpreting the justice of laws (not only for the sake of
fairness to others, but also for the avoidance of parochialism, as discussed by Adam
Smith in The Theory of Moral Sentiments and in Lectures on Jurisprudence), has
direct relevance to some of the contemporary debates in the Supreme Court of the
United States, as is discussed in the concluding chapter of this book.
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the world, including the United States), or repudiate the permissibility
of torture (which continues to be used with remarkable frequency in
the contemporary world — sometimes by pillars of the global establish-
ment), or reject the quiet tolerance of chronic hunger (for example in
India, despite the successful abolition of famines).* We may often
enough agree that some changes contemplated (like the abolition of
apartheid, to give an example of a different kind) will reduce injustice,
but even if all such agreed changes are successfully implemented,
we will not have anything that we can call perfect justice. Practical
concerns, no less than theoretical reasoning, seem to demand a fairly
radical departure in the analysis of justice.

PuBLIC REASONING AND
DEMOCRACY AND GLOBAL JUSTICE

Even though in the approach presented here principles of justice will
not be defined in terms of institutions, but rather in terms of the lives
and freedoms of the people involved, institutions cannot but play a
significant instrumental role in the pursuit of justice. Together with
the determinants of individual and social behaviour, an appropriate
choice of institutions has a critically important place in the enterprise
of enhancing justice. Institutions come into the reckoning in many
different ways. They can contribute directly to the lives that people
are able to lead in accordance with what they have reason to value.
Institutions can also be important in facilitating our ability to scrutin-
ize the values and priorities that we can consider, especially through
opportunities for public discussion (this will include considerations of
freedom of speech and right to information as well as actual facilities
for informed discussion).

In this work, democracy is assessed in terms of public reasoning

* I was privileged to address the Indian Parliament on “The Demands of Justice’ on
11 August 2008 at the invitation of the Speaker. This was the first Hiren Mukerjee
Memorial Lecture, which is going to be an annual parliamentary event. The full
version of the address is available in a brochure printed by the Indian Parliament, and
a shortened version is published in The Little Magazine, vol. 8, issues 1 and 2 (2009),
under the title ‘What Should Keep Us Awake at Night’.
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(Chapters 15-17), which leads to an understanding of democracy as
‘government by discussion’ (an idea that John Stuart Mill did much
to advance). But democracy must also be seen more generally in terms
of the capacity to enrich reasoned engagement through enhancing
informational availability and the feasibility of interactive discussions.
Democracy has to be judged not just by the institutions that formally
exist but by the extent to which different voices from diverse sections
of the people can actually be heard.

Furthermore, this way of seeing democracy can have an impact on
the pursuit of it at the global level — not just within a nation-state. If
democracy is not seen simply in terms of the setting up of some specific
institutions (like a democratic global government or global elections),
but in terms of the possibility and reach of public reasoning, the task
of advancing — rather than perfecting — both global democracy and
global justice can be seen as eminently understandable ideas that can
plausibly inspire and influence practical actions across borders.

THE EUROPEAN ENLIGHTENMENT
AND OUR GLOBAL HERITAGE

What can I say about the antecedents of the approach I am trying to
present here? I will discuss this question more fully in the Introduction
that follows, but I should point out that the analysis of justice I present
in this book draws on lines of reasoning that received particular
exploration in the period of intellectual discontent during the Euro-
pean Enlightenment. Having said that, however, I must immediately
make a couple of clarificatory points to prevent possible misunder-
standing.

The first clarification is to explain that the connection of this work
with the tradition of European Enlightenment does not make the
intellectual background of this book particularly ‘European’. Indeed,
one of the unusual — some will probably say eccentric — features of
this book compared with other writings on the theory of justice is the
extensive use that I have made of ideas from non-Western societies,
particularly from Indian intellectual history, but also from elsewhere.
There are powerful traditions of reasoned argument, rather than
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reliance on faith and unreasoned convictions, in India’s intellectual
past, as there are in the thoughts flourishing in a number of other
non-Western societies. In confining attention almost exclusively to
Western literature, the contemporary — and largely Western — pur-
suit of political philosophy in general and of the demands of justice
in particular has been, I would argue, limited and to some extent
parochial.*

It is not, however, my claim that there is some radical dissonance
between “Western’ and ‘Eastern’ (or generally, non-Western) thinking
on these subjects. There are many differences in reasoning within the
West, and within the East, but it would be altogether fanciful to think
of a united West confronting ‘quintessentially eastern’ priorities.t
Such views, which are not unknown in contemporary discussions, are
quite distant from my understanding. It is my claim, rather, that
similar — or closely linked — ideas of justice, fairness, responsibility,
duty, goodness and rightness have been pursued in many different
parts of the world, which can expand the reach of arguments that
have been considered in Western literature and that the global presence
of such reasoning is often overlooked or marginalized in the dominant
traditions of contemporary Western discourse.

Some of the reasoning of, for example, Gautama Buddha (the agnos-
tic champion of the ‘path of knowledge’), or of the writers in the

* Kautilya, the ancient Indian writer on political strategy and political economy, has
sometimes been described in the modern literature, when he has been noticed at all,
as ‘the Indian Machiavelli’. This is unsurprising in some respects, since there are some
similarities in their ideas on strategies and tactics (despite profound differences in
many other — often more important — areas), but it is amusing that an Indian political
analyst from the fourth century BC has to be introduced as a local version of an
European writer born in the fifteenth century. What this reflects is not, of course, any
kind of crude assertion of a geographical pecking order, but simply the lack of
familiarity with non-Western literature of Western intellectuals (and in fact intellec-
tuals all across the modern world because of the global dominance of Western edu-
cation today).

T Indeed, I have argued elsewhere that there are no quintessentially eastern priorities,
not even quintessentially Indian ones, since arguments in many different directions
can be seen in the intellectual history of these countries (see my The Argumentative
Indian (London and Delhi: Penguin, and New York: FSG, 2005), and Identity and
Violence: The Illusion of Destiny (New York: Norton, and London and Delhi: Penguin,
2006).
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Lokayata school (committed to relentless scrutiny of every traditional
belief) in India in sixth-century BC, may sound closely aligned, rather
than adversarial, to many of the critical writings of the leading authors
of the European Enlightenment. But we do not have to get all steamed
up in trying to decide whether Gautama Buddha should be seen as an
anticipating member of some European Enlightenment league (his
acquired name does, after all, mean ‘enlightened’ in Sanskrit); nor do
we have to consider the far-fetched thesis that the European Enlighten-
ment may be traceable to long-distance influence of Asian thought.
There is nothing particularly odd in the recognition that similar intel-
lectual engagements have taken place in different parts of the globe
in distinct stages of history. Since somewhat different arguments have
often been advanced in dealing with similar questions, we may miss
out on possible leads in reasoning about justice if we keep our
explorations regionally confined.

One example of some interest and relevance is an important distinc-
tion between two different concepts of justice in early Indian jurispru-
dence — between niti and nyaya. The former idea, that of niti, relates
to organizational propriety as well as behavioural correctness,
whereas the latter, nyaya, is concerned with what emerges and how,
and in particular the lives that people are actually able to lead. The
distinction, the relevance of which will be discussed in the Introduc-
tion, helps us to see clearly that there are two rather different, though
not unrelated, kinds of justness for which the idea of justice has to
cater.”

My second explanatory remark relates to the fact that the Enlighten-
ment authors did not speak in one voice. As I will discuss in the
Introduction, there is a substantial dichotomy between two different
lines of reasoning about justice that can be seen among two groups
of leading philosophers associated with the radical thought of the

* The distinction between nyaya and niti has significance not only within a polity, but
also across the borders of states, as is discussed in my essay ‘Global Justice’, presented
at the World Justice Forum in Vienna, July 2008, sponsored by the American Bar
Association, along with the International Bar Association, Inter-American Bar Associ-
ation, Inter-Pacific Bar Association, and Union Internationale des Avocats. This is part
of the American Bar Association’s “World Justice Program’, and will be published in
a volume entitled Global Perspectives on the Rule of Law.
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Enlightenment period. One approach concentrated on identifying
perfectly just social arrangements, and took the characterization of
‘just institutions’ to be the principal — and often the only identified —
task of the theory of justice. Woven in different ways around the idea
of a hypothetical ‘social contract’, major contributions were made in
this line of thinking by Thomas Hobbes in the seventeenth century,
and later by John Locke, Jean-Jacques Rousseau and Immanuel Kant,
among others. The contractarian approach has been the dominant
influence in contemporary political philosophy, particularly since a
pioneering paper (’Justice as Fairness’) in 1958 by John Rawls which
preceded his definitive statement on that approach in his classic book,
A Theory of Justice.

In contrast, a number of other Enlightenment philosophers (Smith,
Condorcet, Wollstonecraft, Bentham, Marx, John Stuart Mill, for
example) took a variety of approaches that shared a common interest
in making comparisons between different ways in which people’s lives
may be led, influenced by institutions but also by people’s actual
behaviour, social interactions and other significant determinants. This
book draws to a great extent on that alternative tradition.* The
analytical — and rather mathematical — discipline of ‘social choice
theory’, which can be traced to the works of Condorcet in the
eighteenth century, but which has been developed in the present form
by the pioneering contributions of Kenneth Arrow in the mid-
twentieth century, belongs to this second line of investigation. That
approach, suitably adapted, can make a substantial contribution, as I
will discuss, to addressing questions about the enhancement of justice
and the removal of injustice in the world.

* This will not, however, prevent me from drawing on insights from the first approach,
from the enlightenment we get from the writings, for example, of Hobbes and Kant,
and in our time, from John Rawls.
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THE PLACE OF REASON

Despite the differences between the two traditions of the Enlighten-
ment — the contractarian and the comparative — there are many points
of similarity as well. The common features include reliance on reason-
ing and the invoking of the demands of public discussion. Even though
this book relates mainly to the second approach, rather than to con-
tractarian reasoning developed by Immanuel Kant and others, much
of the book is driven by the basic Kantian insight (as Christine
Korsgaard puts it): ‘Bringing reason to the world becomes the enter-
prise of morality rather than metaphysics, and the work as well as the
hope of humanity.”

To what extent reasoning can provide a reliable basis for a theory
of justice is, of course, itself an issue that has been subject to contro-
versy. The first chapter of the book is concerned with the role and
reach of reasoning. I argue against the plausibility of seeing emotions
or psychology or instincts as independent sources of valuation, with-
out reasoned appraisal. Impulses and mental attitudes remain impor-
tant, however, since we have good reasons to take note of them in
our assessment of justice and injustice in the world. There is no
irreducible conflict here, I argue, between reason and emotion, and
there are very good reasons for making room for the relevance of
emotions.

There is, however, a different kind of critique of the reliance on
reasoning that points to the prevalence of unreason in the world and
to the unrealism involved in assuming that the world will go in the
way reason dictates. In a kind but firm critique of my work in related
fields, Kwame Anthony Appiah has argued, ‘however much you
extend your understanding of reason in the sorts of ways Sen would
like to do — and this is a project whose interest I celebrate — it isn’t
going to take you the whole way. In adopting the perspective of
the individual reasonable person, Sen has to turn his face from the
pervasiveness of unreason.”® As a description of the world, Appiah is
clearly right, and his critique, which is not addressed to building a
theory of justice, presents good grounds for scepticism about the
practical effectiveness of reasoned discussion of confused social
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subjects (such as the politics of identity). The prevalence and resilience
of unreason may make reason-based answers to difficult questions far
less effective.

This particular scepticism of the reach of reasoning does not yield
—nor (as Appiah makes clear) is it intended to yield — any ground for
not using reason to the extent one can, in pursuing the idea of justice
or any other notion of social relevance, such as identity.* Nor does it
undermine the case for our trying to persuade each other to scrutinize
our respective conclusions. It is also important to note that what may
appear to others as clear examples of ‘unreason’ may not always
be exactly that.t Reasoned discussion can accommodate conflicting
positions that may appear to others to be ‘unreasoned’ prejudice,
without this being quite the case. There is no compulsion, as is some-
times assumed, to eliminate every reasoned alternative except exactly
one.

However, the central point in dealing with this question is that
prejudices typically ride on the back of some kind of reasoning — weak
and arbitrary though it might be. Indeed, even very dogmatic persons
tend to have some kinds of reasons, possibly very crude ones, in
support of their dogmas (racist, sexist, classist and caste-based preju-
dices belong there, among varieties of other kinds of bigotry based on
coarse reasoning). Unreason is mostly not the practice of doing with-
out reasoning altogether, but of relying on very primitive and very
defective reasoning. There is hope in this, since bad reasoning can be
confronted by better reasoning. So the scope for reasoned engagement
does exist, even though many people may refuse, at least initially, to
enter that engagement, despite being challenged.

What is important for the arguments in this book is not anything

* There is, in fact, considerable evidence that interactive public discussions can help
to weaken the refusal to reason. See the empirical material on this presented in
Development as Freedom (New York: Knopf, and Oxford: Clarendon Press, 1999),
and Identity and Violence: The Illusion of Destiny (New York: Norton, and London:
Penguin, 2006).

T As James Thurber notes, while those who are superstitious may avoid walking under
ladders, the scientific minds who ‘want to defy the superstition’ may choose to ‘look
for ladders and delight in passing under them’. But ‘if you keep looking for and
walking under the ladders long enough, something is going to happen to you’ (James
Thurber, ‘Let Your Mind Alone!” New Yorker, 1 May 1937).
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like the omnipresence of reason in everyone’s thinking right now. No
such presumption can be made, and it is not needed. The claim that
people would agree on a particular proposition if they were to reason
in an open and impartial way does not, of course, assume that people
are already so engaged, or even that they are eager to be so. What
matters most is the examination of what reasoning would demand for
the pursuit of justice — allowing for the possibility that there may
exist several different reasonable positions. That exercise is quite
compatible with the possibility, even the certainty, that at a particular
time not everyone is willing to undertake such scrutiny. Reasoning is
central to the understanding of justice even in a world which contains
much ‘unreason’; indeed, it may be particularly important in such a
world.
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